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STATE OF OKLAHOMA
SEP ~ 4 2012
JIM SISNEY ,an individual
SALLY HOWE 9s4TH, COURT CLERK
Plaintiff, STATE OF OKLA. TULSA COUNTY
Vvs. Case No. CJ-2008-06173

Judge Daman Cantrell

MARYANNE FLIPPO; SHARI WILKINS;
SHARON WHELPLEY, as individuals

and in their official capacities as Members of
the Broken Arrow Public School Board of
Education and INDEPENDENT SCHOOL
DISTRICT NO. 3 OF TULSA COUNTY,

Defendants.
THE DEFENDANTS’ WITHDRAWAL OF THEIR OBJECTION

TO THE PLAINTIFF’S SUBPOENA DUCES TECUM TO NON-PARTY
KELLOGG AND SOVEREIGN CONSULTING, LLC AND

WITHDRAWAL OF REQUEST FOR PROTECTIVE ORDER

Come now the Defendants, Maryanne Flippo, Shari Wilkins, and Independent School District
No. 3 of Tulsa County (the Broken Arrow School District) and hereby withdraw their previously
filed objection to the Plaintiff's subpoena duces tecum issued to Non-party Kellogg and Sovereign
Consulting, LLC and further withdraw their request for an entry of a protective order. In support of
this withdrawal of any objection to the subpoena duces tecum, the Defendants state as follows:

1. The August 2, 2012 records subpoena requests documents from Kellogg as to the e-rate
for the Defendant Broken Arrow School District.

2. The Defendants objected because they believed at that time that these documents were

neither relevant to the issues g;}ﬁ nor likely calculated to lead to the discovery of
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admissible evidence. Based upon the information known at that time, the Defendants submitted the
objection to the Subpoena on August 22, 2012.

3. The connection of the E-rate documents subpoenaed by the Plaintiff did not become
apparent to the Defendants until the morning of August 31, 2012. On that date the Attorney General
released the entirety of the audit performed by the State Auditor and Inspector’s office on the Broken
Arrow School District, including Items 1 and 3 which had previously been withheld pending review
of the Attorney General’s office. Item 3, which had never been seen before by the Defendants or
their counsel, now reveals the connection between the previously subpoenaed E-rate documents and
(a) phintiffs execution of certain non-Board approved Windstream contracts on behalf of the
District, (b) phintiff's all expense paid trip to the Final Four in Atlanta paid for by Windstream, and
(c) the multicounty grand jury indictments against plaintiff Sisney and Windstream for bribery and
conspiracy against a School District that were unsealed in Tulsa County on August 30, 2012. See
Final and Unredacted Broken Arrow Audit, Exhibit 1; Indictment against Jim Sisney for Bribery and
Conspiracy against a School District, Exhibit 2; Indictment against Windstream for Bribery and
Conspiracy against a School District, Exhibit 3.

Wherefore the Defendants respectfully withdraw their previous objection to the records
subpoena issued by the Plaintiff to Kellogg and Sovereign Consulting, LLC and withdraw their

request for a protective order related to the same.
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Attorneys at Law
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(918) 583-5617 - facsimike
Attorneys for the Defendant
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CERTIFICATE OF SERVICE

This & to certify that on this the 4thday of September, 2012, the above and foregoing
Withdrawal of Objection to Subpoena Duces Tecum and Protective Order was mailed, postage

prepaid, to the Hllowing counsel of record:
X M%’
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Rachel Lawrence Mor OBA#11400
3037 N.W.63rd Street, Suite 205
Oklahoma City, OK 73116
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BROKEN ARROW PUBLIC SCHOOL DISTRICT

SPECIAL AUDIT REPORT

JuLY 1,2006 THROUGH MARCH 31, 2009

e ]
This report has been prepared at the request of the Attorney General of Oklahoma. Pursuant to 74 O.S. 2001, § 18f,

the Attorney General may request audit services from the Oklahoma State Auditor and Inspector to assist in any
cases to be tried or in any matters to be investigated. Consequently, this document is 7ot a public document, but is
part of the investigation and/or litigation files of the Attorney General and therefore may be kept confidential
pursuant to the Oklahoma Open Records Act, in accordance with 51 O.S. 2001, § 24A.12.



Oklahoma State Auditor & Inspector

2300 N. Lincoln Blvd. * State Capitol, Room 100 * Oklahoma City, OK 73105 ¢ Phone: 405.521.3495 * Fax: 405.521.3426

June 7, 2011

Honorable E. Scott Pruitt

. Oklahoma Attorney General
313 N.E. 21st Street
Oklahoma City, OK 73105

Transmitted herewith is the special audit report of the Broken Arrow Public School District.

Pursuant to the Attorney General request and in accordance with the requirements of 74 O.S. 2001, § 18f,
we performed a special audit with respect to the Broken Arrow Public School District for the period July
1, 2006 through March 31, 2009.

The objectives of our special audit primarily included, but were not limited to, the areas noted in the
Attorney General request. Our findings and recommendations related to these procedures are presented in
the accompanying report.

Because the above procedures do not constitute an audit conducted in accordance with generally accepted
auditing standards, we do not express an opinion on the account balances or financial statements of the
Broken Arrow Public School District for the period July 1, 2006 through March 31, 2009.

A report of this type tends to be critical in nature. Failure to report commendable features in the
accounting and operating procedures of the entity should not be interpreted to mean that they do not exist.

The Office of the State Auditor and Inspector is committed to serve the public interest by providing
independent oversight and by issuing reports that serve as a management tool to the State. Our goal is to
insure a government, which is accountable to the people of the State of Oklahoma.

We wish to take this opportunity to express our appreciation for the assistance and cooperation extended
to our office during the course of our special audit.

GARY A. JONES, CPA, CFE
OKLAHOMA STATE AUDITOR & INSPECTOR
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EXECUTIVE SUMMARY

We performed a special audit pursuant to an Attorney General request and in accordance
- with the requirements of 74 O.S. 2001, § 18f. Except as otherwise specified, this report
addresses issues in the Broken Arrow Public School District for the period July 1, 2006
through March 31, 2009. Some information, both prior and after the audit period, is
presented as necessary to complete the information developed for certain: objectives.

This report covers 18 objectives categorized as follows:

‘e Objectives related to the Open Meeting Act.
. e Objectives related to potential conflicts of interest.
-8 Objectives related to the Public. Competitive Blddzng Aet..
. Ob]ecttves related 10 the District’s Iong term HVAC contractor
2 d'O jectives related o three other matters. Lo

s fWe determmed the first’ objectlve to be a poss'ble vxolatlon of the Open Meetmg Act and B
- referréd: the- matter to the Attorney General for legal review and evaluation. We. .
. determined" the second objectxve to riot be .an Open Meetmg vxolanon based on the o

o mformatlon developed

. We determined the ﬁrst conﬂlct of mterest objectwe to be a possxb!e violation and -
“conflict and referred the matter to the Attorney General for legal review and evaluation.
The remaining alleged conflicts were determined to not be conﬂlcts based on the
’ mformatlon developed. -

» We determined there were Pubhc Competltwe Bidding' Act v1olatnons, which we report
- .were the result of failures to timely update policies and procedures with legislative
,changes to the Act;.and other: factors mcludmg miscommunication, and mlsmterpretatlon; .

; - and/or’ mlsapphcatlon of the provisions of the Act.. ‘The violations did not appeat to be
' ;1ntent10nal based on the mformatlon developed durmg our audxt : .

Seven objectxves in thls report relate to the Dlstnct’s long-term heatmg, ventnlatxon, and: ‘

' "::'-i_an' condmomng (HVAC) contractor. ‘The objectives in: this section were included to

* address- issues ooncemmg various allegations, including allegations of criminal conduct,

reported in a prior unsigned draft report and an unauthorized docyment leaked to the
media by party or parties unknown. Information developed for this report refutes the
allegations, particularly the allegatlons of cnmmal conduct.




Three additional objectives were reported under “other matters.” The first was an
allegation of a “false and fictitious” invoice or claim for the District’s fleet insurance
coverage that information developed for this report indicated was completely erroneous.
The second matter was related to various stipends for certain administrative staff that had
been approved by a former superintendent. The information developed for this matter led
to a more generalized finding that there was documentation for Board approval for
ONLY the annual teachers’ agreement, but no other category of staff. The third objective
involved allegations of a District official shredding documents, for which we determmed
the evidence to be inconclusive. :

Recommendations were made for some of the above objectives, but not others.







